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The attached Consent Agreement has been negotiatd pursuant to the Consolidated Rules of
Practi e Governing the AdministrativeAssessment of Civil Penalties, and the Revocation/Termination
or Susbension of Permits ("Consolidated Rules"), 40 C.F .R. Part 22, with specific reference to 40
C.F.R.\§ 22.13(b) and .18(b)(2), in settlement of alleged violations of the Toxic Substances Control
Act ("TSCA"), 15 U.S.c. §§ 201 et seq., by The Beddow School, Inc. A civil penalty ofone
thousahd eight hundred dollars ($1,800.00) with a cash component ofseven hundred thirty dollars
($730.00) has been calculated in accordance with the statutory factors of TSCA Section 207(c) and
EPA's hnterim Final Enforcement Response Policy for AHERA", dated January 31, 1989, as
supple~ented by the "Gravity Based Penalty Matrices fa Violations, which occur after January 30,
1997, ~or AHERA Interim Final ERP" effective January 30, 1997, and EP;':s September 21,2004
"Modiffications to EPA Penalty Policies to Implement the Civil Monetary Inflation Rule (Pursuant to
the Debt Collection Improvement Act of 1996, Effective Date: October 1, 2004].

TSCA Section 207(a) provides that any civil penalty under AHERA from a local education
agency ("LEA") be reduced by the LEA's costs spent complying with AHERA requirements. The
LEA i~this case documented one thousand seventy dollars ($1,070.00) in costs following the EPA's
April 2 09 inspection to comply with AHEM and, therefore, the cash component ofthe one
thousa d eight hundred dollar ($1,800,00) assessed civil penalty isseven hundred thirty dollars
($730.dO). This is consistent with the "Assessing Administrative Civil Penalties Against an LEf!.:
section of the 1989 Interim Final Enforcement Response Policy for AHERA.

We concur with the terms of the attached Consent Agreement and we recomnmd that you
sign th Final Order, in accordance with the Consolidated Rules at 40 C.F .R.§ 22.18(b)(3).

cC: Gertrude Beddow
he Beddow School, Inc.



BEFORE THE UNITED STATES EN IRONMENTAL PROTECTION AGENCY
Region III

1650 fuch Street
Philadelphia, Perlnsylvania 19103-2029

INRE:

I
The Beddow School, Inc.
8600 !Loughran Road
Fort Washington, MD 20744

Respondent

Docket No: TSCA-03-20 11-0221

CONSENT AGREEMENT

CONSENT AGREEMENT

1. prelimJary Statement .

This Consent Agreement ("CA"), issuJ under the authority set forth in ~ections 16 and

2070 TSCA, 15 U.S.C. §§ 2615 and 2647, is Ltered into, through delegation, 'by the Director,

"'U+d Ch=',," Din"oo lJ$. F''''roum '01 Pro"""ou Ag,,,,,l' - R,gio' ',ill

("Complainant") and The Beddow School, Inc. ("Respondent"). This CA includes the assessment

which occurred at the Beddow School, located tn Fort Washmgton, Maryland (the "Facillty"),

pursuant to the Toxic Substances Control Act C!TSCA"), Subchapter II (the Asbestos Hazard

E~t'YR"",uoc Ad m "AHERN) l5 u,k §§ 264' '" 2656, 0"" <h, Couwlid"'" Ru'"

of prarice Governing the Administrative Assessment of Civil Penalties and the

Revocation/Termination or Suspension ofPerm'ts ("Consolidated Rules of Practice"), 40 C.F.R

P,rt '1 wi<h ""ifi",[=""o <he ProU"iJ '" f,rth " 4il C.F.R, §§ 22·13(r md

22. I 8(1l)(2) and (3). .

This Consent Agreement and the accom anying Final Order (collectively referred to



l.

herein as the "CAFO") address violations by espondent of AHERA and the federal regulations

imPIJmenting AHERA as set forth at 40 C.F.J. Part 763 Subpart E, and resolve Complainant's

. .\ 11 . . Rd" fl. I' II d h' :CIV} <t alms agamst espon ent ansmg rom tme VIO atlOns a ege erem.

II. GeneL Provisions

For the purpose of this proceeding onlJ Respondent admits the jurisdictional allegations

2.

3.

4.

set forth in this CAFO.

Except as provided in paragraph I, aborle, Respondent neither admits nor denies the

specific factual allegations and conclus' ons of law set forth in this CAFO.

Respondent agrees not to contest the EJvirorunental Protection Agency's ("EPA")

jurisdiction with respect to the executiol of this CA, thc issuance ofth., ~ccompanying
Fi,. orocr, onh, mfo_,,, om, tFO' 'j

For the purposes of this proceeding onl~. Respondent hereby expressly iaivcs its right to

a hearing on any issue of law or fact set ~orth in this CA and any right to appeal the

accompanying Final Order.

5. Respondent shall not deduct for civil ta ation purposes the civil penalty specified in this

CAFO.

6. Section 22.l3(b) of the Consolidated Ru es of Practice provides that where the parties

""ro '0 ""'=m' of0" "'more ~"~\ of oction h,fore ,"" <iling 0 f , ',ompl"''', ,

I roceeding may be simultaneously com enced and concluded by the issuance of a

fonsent agreement and final order. .

7. By signing this CA, Respondent certifies to EPA that, upon investigation and to the best



8.

9.

10.

11.

12.

13.

of its knowledge, the Facility is in co pliance with the provisions of the Asbestos Hazard

Emergency Response Act ("AHERA") Subchapter 11 ofTSCA, 42 U.S.c. §§ 2641-2656,

and regulations promulgated thereund

Respondent consents to the issuance 0rhiS CAFO and agrees to comply with its terms.

Respondent shall bear its own costs and! attorney's fees.

applicable federal, state, and local laws and regulations.

By signing and executing this CA, Res ondent certifies that it has already spent at

least one thousand seventy dollars ($1, 70.00) since the Maryland Department of the

Environment's CMDE") April 28, 200 inspection for purposes of complying with

Subchapter 11 of TSCA and the regulati ns promulgated thereunder, in accordance

wi<, § 207(,j ,rTSCA, 15 U.sC. § 26\7(0" "'" 'b" R~,oodrn<b~':,,"""

Complainant with all supporting cost djcumentation and information. ,

This CAFO shall apply to and be bindi g upon the EPA, Respondent, and the officers,

directors, successors, and assigns of Re pondent. '

III. EPA's Findings of Flct and Conclusions ofLaw',

Complainant has determined that Respoldent has violated requirements ofTSCA and the

federal regulations implementing AHEt set forth at 40 C.F.R. Part 763', Subpart E. In

accordance with the Consolidated Rules of Practice as set forth at 40 C.F.R. §§ 22. 13(b)

and 22.18(b)(2) and (3), Complainant alleges the following tindings offact and

conclusions of law.



14.

15.

16.

17.

Respondent, The Beddow School, rnc.~ is the "Local Education Agency': ("LEA") as that

tenn is defined under Section 202(7) O}TSCA, 15 U.S.c. § 2642(7) and 40 C.F.R. §

763.83, because it is the owner of a nOilpubliC, non-profit elementary, or secondary

"hool billidl., 1"h.I., ,he ,~;I I'y, rd '" ""h, I, ='0.,IbIe f" ,,:"d', ,"" 'he

Facility is in compliance with the requirements of AHERA.

The Facility, Beddow School, located a 8600 Loughran Road, in Fort ",:,ashington,

Maryland, is a "school" as that tenn is efined at Section 202(12) ofTSCA, 15 U.S.c.

2642(12) and 40 C.P.R. § 763.83.

The Facility is a "school building" as that tenn is defined at Section 202(13) of TSCA, 15

U.S.c. § 2642(13) and 40 C.F.R. § 763.b3. !

cotmTr

The allegations contained in Paragraphs 1 through 16 are incorporated herein by

reference.

18. 40 C.F.R. § 763.85(a)(2) provides, with xceptions not relevant to these proceedings, that

any building leased or acquired by local ducation agencies on or after October 12, 1988

,. b' "'00 M, "ho,,1 b,lldlo, ,h,11 be It'"''''' '" Id"mlfy "'I I~h'0' ,f 'I,blo @d

non-friable asbestos-containing building material ("AC13M").

19. During the April 28, 2009 inspection, th, MDE inspector observed that Respondent did

ot conduct an initial inspection of the F cility.

20. Respondent's failure to conduct an initial inspection at the Facility for ACBM is a

I iolation of40 C.F.R. § 763.85(a)(2), aJ Section 207(a)(I) of TSCA, 15U.S.C. §



2647(a)(1 ).

21. The allegations contained in Paragraph I through 20 are incorporated herein by

reference.

22. 40 C.F.R. § 763.93(a)(3) provides if a I cal education agency begins to use a

building as a school after October 12, I 88, the lucal education agency shall submit an

asbestos management plan for the seho@l to an Agency designated by the Governor prior

to its use as a schuol.

23. During the April 28, 2009 inspection, t e MDE inspector observed that Respondent failed

to submit an asbestos management plan for the Facility to an Agency designated by the

Governor prior to its use as a school, as equired pursuant to 40 C.F.R. § 763.93(a)(3).

24. By failing to submit an asbestos manag ment plan for the school to an Agency designated

by the Governor prior to its use as a schwol, Respondent violated the requirements of 40
I .

C.F.R. § 763.93(a)(3) and Section 207(a~(3) ofTSCA, 15 U.S.C. § 2647(a)(3).

IV. settlemLt Recitation

25. Based on the above Findings of Fact and Conclusions of Law, EPA concludes that the

Respondent is liable for a civil penalty pursuant to Section 207(a) ofTSCA, 15 U.S.C.

2647(a), for violations of TSCA. In full settlement of the violations all~ged in this

Consent Agreement, in consideration of each provision of this Consent Agreement

and the accompanying Final Order, and pursuant to Sections 207(a) and (c) ofTSCA,

15 U.S.c. §§ 2647(a) and (c), and other elevant factors, Complainant and Respondent

\ i

1 .



have determined that a civil penalty oj one thousand eight hundred dollars ($1,800.00)

is appropriate.

26. The aforesaid assessed penalty is based upon EPA's consideration of a number of

factors, including, but not limited to, t e statutory factors set forth in Section 207(c)

ofTSCA, IS U.S.C. § 2647(c), i.e., the significance of the violation, the culpability of

the violator, and the ability of the viola\or to continue to provide educational services

to the community. These factors were ~PPlied to the particular facts and circumstances

of this case with specific reference to E
1

A's Interim Final Enforcement Response

Policy for the Asbestos Hazard Emerge cy Response Act ("ERP"), dated

January 31, 1989, adjusted for inflation pursuant to 40 C.F.R. Part 19.

27. Respondent certifies that it has spent at least one thousand seventy dollars ($1,070.00)

since MDE's April 28, 2009 inspection 0 comply with Suhchapter II ofTSCA.

Therefore, pursuant to sections 16(a)(2) C) and 207(a) ofTSCA, IS U.S.c. §§

28.

29.

2615(a)(2)(C) and 2647(a), EPA agrees Ito the remittance of one thousand seventy dollars

($1,070.00) of the civil penalty assessed

l
against Respondent.;

Respondent consents to the assessment IDf a one thousand eight hundred dollar penalty

$I ,800,00) .i<h , =h rom","oo' "'"too hoodred _ ($130,00) do11=.

Within thirty (30) calendar days after the effective date of this CAFO, Respondent shall

pay the cash component of the civil penllty as follows: !:

a. Mailing (viajirst class u.s. P stal Service Mail) a certified or cashier's check,
made payable to the "United Stat s Treasury" to the following address:

U.S. Envi onmental Protection Agency



Fines an Penalties
Cincinndti Finance Center
P.O. Bo~ 979077
St. Louis, MO, 63197-9000.

Contact: ICraig Steffen 513-487-2091
Eric Volck 513-487-2105

b, Via Overnight Delivery of a lertified or cashier's check, made payable to the
"United States Treasury", sent tt the following address: ,

U,S. Bank
Governm~nt Lockbox 979077
US EPA fines & Penalties
1005 Corlvention Plaza
SL_MO-

1
2-GL

St. Louis, MO 63101

314-418- 028

c. All payment made by check i Iany currency drawn on banks with no USA
branches shall be addressed for delivery to:

" ~IF'Ctnclnnat mance ,
us EPA, S-NWD '

I

26 W. M.~. King Drive
CinCinnati

l
, OH 45268-0001

d. By electronic funds transfer ("EFT") to the following account:

Federal R Iserve Bank of New York
ABA 021d30004
Account~. 68010727
SWIFT A9dress FRNYUS33
33 Liberty IStreet
NY, NY 1

1
045

(Field tag 4200 of Fedwire message should read "D
68010727 Environmental Protection Agency")

e. By automatic clearinghouse ("~CH")' also known as Remittance Express
(REX), to the following account:]



29.

U.S. Treasury REXlCashlink ACH Receiver
ABA 05\036706 .
Accoun~0.310006

~~':~oJ::::al Protection Agency

Transaction Code 22 - checking

Physical ocation of U.s. Treasury facility:
5700 RiV!rtech Court .
Riverdall' MD 20737

Contact: fOhn Sclunid 202-874-7026
or REX, r866-234-5681 .

f. Online payments can be maqe at WWW.PAY.GOV by entering "sfo 1.1" in
the search field, and opening the form and completing the required fields.

All payments shaH also reference the ab ve case caption and docket number, TSCA-03-

2011-0221. At the same time that any p yment is made, Respondent shall mail copies of

any corresponding check, or provide wri ten notification confirming any electronic wire

transfer, automated clearinghouse or online payment to Lydia A. Guy, Regional Hearing

I
Clerk (3RCOO), U.S. EPA, Region III, Iro Arch Street, Philadelphia, Pennsylvania

19103-2029 and to Kyla Townsend-MClryre (3LC62), Land and Chemicals Division,

I .S. Environmental Protection Agency, Region 111, 1650 Arch Street, Philadelphia,

Pennsylvania 19103-2029.

I
rursuant to 31 U.S.c. § 3717 and 40 C.FjR. § 13.11, EPA is entitled to assess intcrest and

tte payment penalties on outstanding delts owed to the United States and a charge to

,"over the costs of processing and handling a delinquent claim, as more fully described

~clOw. Accordingly, Respondent's tailur \ to make timely payment or to comply with the



30.

I

wruli<iolli io 'hi, Co_'""_W, ld Flo.1 om~ "'.il ~,.Ii io <h. =w=.o' of

late payment charges including interest penalties, and/or administrative costs of handling

delinquent debts. Interest on the civil enalty assessed in this CAFO will begin to accrue

on the date that a copy of this CAFO is mailed or hand-delivered to Respondent.

However, EPA will not seek to recover interest on any amount of the civil penalty that is

paid within thirty (30) calendar days aft r the date on which such interest begins to

accrue. Interest will be assessed at the Jate of the United States Treasury tax and loan rate

in accordance with 40 C.F.R. § 13.II(a . The costs of the Agency's administrative

handling of overdue debts will be charged and assessed montbly throughout tbe period

<h. d.b' ,,.,,,d,, 40 e.FR. § 13.1+p.~.oo' 10 A"",.di. 2 of EPA'. R,,~,~,
Management Directives - Cash Managerent, Chapter 9, EPA will assess a $15.00

administrative handling charge for admi istrative costs on unpaid penalties for the first

<hirty (30) d.y poiod .ft~ <h. p.ymrn' 'r d•••rnl "••ddttio..1"5.00 fo< ~b
subsequent thirty (30) days the penalty rImoiO,"O"id A_liy ,hwg,oh'",.,wol

er year will be assessed monthly on any portion of the civil penalty which remains

relinQUent more than ninety (90) calenda days. 40 C.F.R. § 13.II(c). Should

assessment of the penalty charge on the bt be required, it shall accrue from the first day

layment is delinquent. 31 C.F.R. § 901. (d).]

V. Reservati n of Rights

lhis CAFO resolves only the civil claims for the specific violations alleged in this

JAFO. EPA reserves the right to commence action against any person, including

9



Respondent, in response to any conditi n which EPA detennines may present an imminent

and substantial endangenncnt to the p blic health, public welfare, or the environment. In

addition, this settlement is subject to al limitations on the scope of resolution and to the

reservation of rights set forth in Section 22.18(c) of the Consolidated Rules of Practice.

Further, EPA reserves any rights and ret!edies available to it under Subchapter II of

TSCA, 15 U.S.c. §§ 2641 to 2656, the egulations promulgated thereunder, and any other

federal laws or regulations for which E' A has jurisdiction, to enforce the provisions of

this CAFO, following its filing with the Regional Hearing Clerk.

31. The effective date of this CAFO is the d te on which the Final Order is filed with the

Regional Hearing Clerk pursuant to the onsolidated Rules of Practice.

The undersigned representative of Resp ndent certifies that he or she is fully authorized

by Respondent to execute this Consent greement and to legally bind Respondent to this

Consent Agreement.

Printed on 100% recycled/recyclable paper with 1oq% post-consumer fiber and process chlorine free.
Customer Service Hot ine: 1-800-438-2474 '



..~./
, la L. "0wnsend-McIntyre, nforcement Officer
P sticid6s and Asbestos Programs Branch

ita~1?~, ertrude~;ow, President
e Beddow School, Inc.

.1 ' (4//

For espondent:

Date

For C mplainant:

tJ7hoAol/
Dale I

Accordingly I hereby recommend that t e Regional Administrator or his designee issue

the Fi al Order attached hereto.

Date Abraham Ferdas, Director
dnd and Chemicals Division

Pr"nted on 100% recycled/recyclable paper with 1 0% post-consumer fiber and process chlorine free.
Customer Service R Itline: 1-800-438-2474



UNITED STATES ENVIRON
RE

1650
Philadelphia, Pe

INRE:

\

The ~eddow School, Inc.
8600 \Loughran Road
Fort Washington, MD 20744

Respondent

ENTAL PROTECTION AGENCY
ION III
rch Street
sylvania 19103-2029

Docket No: TSCA-03-2011-0221

FINAL ORDER

FINAL RDER

Thc undersigned accepts and incorpora es into this Final Order by reference all provisions

set fo h in the foregoing Consent Agreement.

NOW, THEREFORE-IT IS HEREBY RDERED THAT, pursuant to Sections 16 and

207 ofithe Toxic Substances Control Act (UTS AU), 15 U.S.c. §§ 2615 and 2647, and 40 C.F.R.

§ 22.18(b)(3) of the Consolidated Rules ofPra tice, Respondent is assessed a civil penalty of

one thLsand eight hundred dollars ($1,800.00) but that the cash component of that civil penalty

will b seven hundred thirty ($730.00) dollars. n accordance with Section 207(a) ofTSCA, 15

U.S.c. § 2647(a), one thousand seventy dollars $1,070.00) of the civil penalty assessed against

the Respondent is hereby remitted. The effecti e datc of this Final Order is the date that It IS

;;J~ ,h, lk,;oo" Homog C'~k.
J2~Jua~

Date Ren· e Sarajian F

Re~iona1 Judicial Officer
U. . Environmental Protection Agency, Region III

Printed on 100% recycled/recyclable paper with 1 0% post-eonsumerfiber and process chlorine free.
Customer Service J[, line: 1-800-438-2474



BEFORE THE UNITED STATES EN IRONMENTAL PROTECTION AGENCY
Rdgion III

1650 Arch Street
Philadelphia, Penhsylvania 19103-2029

IN :

The ~eddow School, Inc.
8600 Loughran Road

\ .
Fort Washmgton, MD 20744

Respondent

Docket No: TSCA-03-2011-0221

CONSENT AGREEMENT

CERTIFICAIE OF SERVICE

I hereby certifY that the original of the 1pregoing Consent Agreement and Final Order for
the ab@ve-referenced matter were hand-deliver~d to the Regional Hearing Clerk, EPA Region III,
and th~t true and correct copies were mailed via certified mail to the following person(s):

Gertrude BeLow, President
The Beddok, School lnc.

8600 LoJghran Road
Fort waShinton, MD 20744

°;rrbl
/D' e laL.(w=t~~

En orcement Officer
uJ Environmental Protection Agency, Region 1I1


